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Q: What are the current requirements for diversity
of board membership for US companies?

A: In the United States, as in many other countries,
there is a growing recognition of the value of board 
diversity, and this recognition has led to various 
requirements that are intended to define board 
diversity and increase it. Public companies must 
follow disclosure requirements at the national 
level, and currently, the US Congress is considering 
additional measures. Meanwhile, there are pending 
Nasdaq stock exchange requirements involving 
board diversity. Furthermore, there are additional 
requirements or recommendations in some states 
due to state laws. Some state recommendations 
apply not only to public companies, but also to private 
companies and nonprofits.  

1. Introduction

2. US Congress

3. The US Securities and Exchange Commission

4. Stock Exchanges

5. State Legislatures

6. Questions for Directors to Ask About Board Diversity

In Brief 
Board diversity, including diversity of gender 
and race, has emerged as a critical compo-
nent of board composition. Investors see 
board diversification as a priority issue, and 
other stakeholders have called for enhanced 
board diversity. This FAQ offers an overview of 
final and pending federal and stock exchange 
requirements for diversity of board composi-
tion and related disclosures. In addition, this 
report provides information about final state 
requirements. 
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A decade ago, the Alliance for Board Diversity—a coalition representing groups that 

advocate for diverse board candidates—conducted a board census and found that 

women and minorities were “vastly underrepresented” in American boardrooms, 

with only 25 percent of all Fortune 500 board seats held by women and/or minori-

ties.1 In light of the known benefits of board diversity, the group urged corporate 

America “to enhance shareholder value by promoting inclusion of women and mi-

norities on corporate boards.”2

Investors have put their considerable buying and voting power behind board diver-

sity, and diversity in general. Regarding exchange traded funds (funds that are listed 

on a stock exchange), a new database tracks “ETF Board Diversity” to show investors 

which exchange-traded funds have (or lack) diverse boards.3 With respect to diversity 

more generally, the research company ImpactAssets tracks 33 funds that are focused 

on diversity, equity, and inclusion.4 As for votes, in the past 15 years (since 2006), 

shareholders have proposed 87 resolutions regarding diversity, gender and/or racial 

equality, or racial justice, including four specifically on board and CEO diversity. One-

fourth of all diversity proposals were proposed in 2021,5 which marked a notable 

success with a majority of shareholders voting to require diversity reports at IBM and 

American Express. 

Within the past 10 years, many boards have made progress in diversifying their 

composition. Today, the percentage of Fortune 500 board seats held by women and/

or minorities is at 44 percent—nearly double the 2011 mark.6 But progress in terms 

of board diversity has not been equitable. Boards have not as commonly welcomed 

new directors from diverse racial or ethnic groups as they have white women, al-

though that precedent may have begun to change in the last couple of years.7 Given 

what many have called the “glacial pace of change” in board diversity,8 this issue 

remains a topic of active focus for Congress, the US Securities and Exchange Com-

mission (SEC), the stock exchanges, and states. 

1   Alliance for Board Diversity, Missing Pieces: Women and Minorities on Fortune 500 Boards (revised 
July 21, 2011), p. 3 and p. 11.

2   Ibid., p. 21.
3   “Board Diversity ETF List” on etfdb.com.
4   See the ImpactAssets 50.
5   Source: Proxymonitor.org, accessed May 13, 2021, using advanced search for these same 

terms.
6   Nasdaq, “Nasdaq Continues Commitment to Equality by Becoming a Signatory of The Board 

Challenge,” September 9, 2020.
7   Deloitte, “Missing pieces report: The 2018 board diversity census of women and minorities on 

Fortune 500 boards” (undated).
8   See, for example, “Appliqate Announces Board Diversity and Inclusion Strategy,” globenewswire.

com, April 7, 2021.

1. Introduction

https://www.catalyst.org/research/missing-pieces-women-and-minorities-on-fortune-500-boards-2010-alliance-for-board-diversity-census/
https://etfdb.com/esg-investing/governance-issues/board-diversity/
http://www.impactassets.org/ia50_new/?filters=investment_focus_2,
https://www.proxymonitor.org/
https://www.nasdaq.com/articles/nasdaq-continues-commitment-to-equality-by-becoming-a-signatory-of-the-board-challenge
https://www.nasdaq.com/articles/nasdaq-continues-commitment-to-equality-by-becoming-a-signatory-of-the-board-challenge
https://www2.deloitte.com/us/en/pages/center-for-board-effectiveness/articles/missing-pieces-fortune-500-board-diversity-study-2018.html
https://www2.deloitte.com/us/en/pages/center-for-board-effectiveness/articles/missing-pieces-fortune-500-board-diversity-study-2018.html
https://www.globenewswire.com/news-release/2021/04/07/2206223/0/en/Appliqate-Announces-Board-Diversity-and-Inclusion-Strategy.html
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The 117th Congress has prioritized putting board diversity on the calendar. 

S. 374, Improving Corporate Governance Through Diversity Act of 2021, sponsored

by Sen. Robert Menendez (D-NJ), February 23, 2021, would require public companies

to “disclose the racial, ethnic, and gender composition of their boards of directors

and executive officers, as well as the status of any of those directors and officers as a 

veteran.” It also would require “disclosure of any plan to promote racial, ethnic, and

gender diversity among these groups.” Finally, the bill would require the SEC to estab-

lish a Diversity Advisory Group to report on “strategies to increase gender, racial, and 

ethnic diversity among board members.” An identical bill, H.R. 1277, was introduced

February 24, 2021, in the House by Rep. Gregory Meeks (D-NY).

H.R. 2516, proposed by Rep. Al Green (D-TX), would amend the Dodd-Frank Wall 

Street Reform and Consumer Protection Act to require Federal banking regulators 

to include a diversity and inclusion component in the Uniform Financial Institutions 

Rating System.

To date, the main board diversity standard that the SEC has set is a 2009 rule on 

proxy disclosure enhancements, which amended securities laws to require a dis-

closure in the proxy statement of “whether, and if so how, a nominating committee 

considers diversity in identifying nominees for director.” The rule leaves the definition 

of diversity up to the company, stating that “some companies may conceptualize 

diversity expansively to include differences of viewpoint, professional experience, 

education, skill and other individual qualities and attributes that contribute to board 

heterogeneity, while others may focus on diversity concepts such as race, gender and 

national origin.” 

In 2019, the SEC issued a Compliance and Disclosure Interpretation (CDI) concerning 

diversity disclosures. The CDI clarified that the disclosure should “include, but not nec-

essarily be limited to, identifying those characteristics and how they were considered.” 

In addition to factors such as “race, gender, ethnicity, religion, nationality, disability, 

sexual orientation, or cultural background,” says the SEC, the disclosure is expected 

to include a “description of diversity policies followed by the company” and how the 

company considers the self-identified diversity attributes of nominees “as well as any 

other qualifications its diversity policy takes into account, such as diverse work experi-

ences, military service, or socio-economic or demographic characteristics.”9

2. US Congress

3. The US Securities and
Exchange Commission

9  Compliance & Disclosure Interpretations for Regulation S-K, last update: September 21, 2020.

https://www.congress.gov/bill/117th-congress/senate-bill/374?q=%7B%22search%22%3A%5B%22diversity%22%5D%7D&s=4&r=5
https://www.congress.gov/bill/117th-congress/house-bill/1277/text?q=%7B%22search%22%3A%5B%22diversity%22%5D%7D&r=59&s=4
https://www.congress.gov/bill/117th-congress/house-bill/2516?q=%7B%22search%22%3A%5B%22diversity%22%5D%7D&s=2&r=3
https://www.sec.gov/rules/final/2009/33-9089fr.pdf
https://www.sec.gov/divisions/corpfin/guidance/regs-kinterp.htm
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The Nasdaq stock market has become an active champion of board diversity. For 

example, since September 2020, it has supported The Board Challenge, which asks all 

boards without a Black director to add at least one such board member in the next 

12 months. (Boards like Nasdaq’s own governing body, which already have one or 

more Black directors, support the effort as Charter Partners and Supporters.) 

The most significant Nasdaq development with respect to diversity occurred in 2020, 

when Nasdaq announced an initial proposal (since superseded) “to advance board 

diversity and enhance transparency of diversity statistics through new proposed 

listing requirements.”

The rule, proposed December 1, 2020, would require all Nasdaq-listed companies, 

subject to certain exceptions, to have at least one director who self-identifies as a 

female, and to have at least one director who self-identifies as Black or African Amer-

ican; Hispanic or Latinx; Asian; Native American or Alaska Native; Native Hawaiian or 

Pacific Islander; two or more races or ethnicities; or as LGBTQ+. If a company does 

not have at least two directors on its board who self-identify in these categories, they 

must explain why. The rule would also require Nasdaq-listed companies, with certain 

exceptions, to provide statistical information on the company’s board of directors re-

lated to directors’ self-identification in terms of gender, race, and sexual orientation, 

using a proposed format for the information. 

Nasdaq amended some aspects of this proposed rule based on comments from 

stakeholders. In its February 26, 2021, Response to Comments and Notice of Filing 

of Amendment No. 1 of Proposed Rule,10 Nasdaq provided clarification that any 

deadlines would apply only after the effective date of the final rule, as well as other 

amendments as follows: 

 z For a board with five or fewer members, the amended rule gives a diversity

objective of only one director (not two).

 z For a board with an unanticipated departure of a diverse director, the amend-

ed rule gives a pre-disclosure grace period of either one year from the date of

the board vacancy to be filled or one year from the date the company makes its

annual informational filing (e.g., proxy statement11) in the calendar year following

10 The February 26, 2021, letter summarized the more than 200 responses the proposal had 
sparked by that time, stating that 15 percent were opposed to the rule altogether, while 
nearly 85 percent were favorable, including commenters who suggested modifications such 
as lessening requirements for smaller companies or broadening the definition of diversity 
to include such groups as veterans and persons with disabilities. Note: In the weeks since 
Nasdaq’s report, these same patterns have continued, with a growth in the percentage of letters 
requesting inclusion of persons with disabilities. Of the six meetings that staff has held, three 
were focused on this issue.

11 If the company does not file a proxy statement, the filing would be in its annual Form 10-K or, for 
a foreign company, its 20-F.

4. Stock Exchanges

https://theboardchallenge.org/
https://ir.nasdaq.com/corporate-governance/nasdaq-inc/board-of-directors
https://listingcenter.nasdaq.com/assets/RuleBook/Nasdaq/filings/SR-NASDAQ-2020-081.pdf
https://www.sec.gov/comments/sr-nasdaq-2020-081/srnasdaq2020081.htm
https://www.sec.gov/comments/sr-nasdaq-2020-081/srnasdaq2020081.htm
https://www.sec.gov/comments/sr-nasdaq-2020-081/srnasdaq2020081-8425992-229601.pdf
https://www.sec.gov/comments/sr-nasdaq-2020-081/srnasdaq2020081-8425992-229601.pdf
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the date of the filing—whichever is later—“to meet, or explain why it does not 

meet, the applicable diversity objectives.” In essence, the board would have at 

least a year to make its diversity disclosure. 

 z For newly listed companies, the amended rule gives a deadline of two years

from the date of listing.

States have been “leading the charge” to diversify boards, according to a mid-2020 re-

port from the law firm of Jackson Lewis.12 Many state legislatures have proposed bills 

on board diversity—as detailed in that report and a later one from the law firm of 

Cozen O’Connor.13 Yet as of mid-2021, while many board diversity bills are pending, 

only 10 are on the books—even as annual legislative sessions begin to close.14 So far, 

the only states with final requirements (in the form of either resolutions or laws) are 

California, Colorado, Illinois, Massachusetts, New York, Pennsylvania, and Washing-

ton. (See Exhibit 1: Effective Dates and Basic Themes of Board Diversity Disclosures 

Standards on page 6.) Note: This FAQ focuses only on final bills as it is difficult to 

track all pending bills. In a typical legislative session, a single state’s legislature will 

have thousands of bills under consideration—so the total number of state bills typi-

cally exceeds 100,000 at any given time.

5. State Legislatures

12  Michael Hatcher and Weldon Latham, Jackson Lewis PC, “States are Leading the Charge to 
Corporate Boards: Diversify!,” the Harvard Law School Forum on Corporate Governance (blog), May 
12, 2020.

13  Kathy Jaffari and Paul Hallgren, Cozen O’Connor PC, “Roundup of Boardroom Diversity 
Legislation,” Today’s General Counsel, April 28, 2021.

14  Most state legislatures meet for only a few months, and many are concluded by summer. See 
the National Conference of State Legislatures’ 2021 Legislative Session Calendar.

https://corpgov.law.harvard.edu/2020/05/12/states-are-leading-the-charge-to-corporate-boards-diversify/
https://corpgov.law.harvard.edu/2020/05/12/states-are-leading-the-charge-to-corporate-boards-diversify/
https://www.todaysgeneralcounsel.com/roundup-of-boardroom-diversity-legislation/
https://www.todaysgeneralcounsel.com/roundup-of-boardroom-diversity-legislation/
https://www.ncsl.org/portals/1/Documents/ncsl/2021_session_calendar.pdf
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Exhibit 1: Effective Dates and Basic Requirements of Board Diversity Disclosure Standards
STATE  

LAW/RESOLUTION
EFFECTIVE 

DATE ORGANIZATIONS IMPACTED BASIC REQUIREMENTS

California SB-826 9/30/2018
Public companies headquartered 
in California

Must have a certain number of women on board by 
certain dates. 

California AB-979 9/30/2020
Public companies headquartered 
in California

Must have a certain number of diverse individuals on 
board by certain dates.

Colorado JR 17-1017 3/14/2017
Public companies headquartered 
in Colorado

Should have a certain number of women on board by 
certain dates.

Illinois HR 0439 5/30/2015
Public companies headquartered 
in Illinois

Should have a certain number of women on board by 
certain dates.

Illinois HB3394 1/1/2021 
Public companies headquartered 
in Illinois

Companies must make board diversity reports.

Maryland House Bill 1116 10/1/2019
Businesses and some nonprofits 
qualified to do business in 
Maryland

Companies must report the total number of 
members on its board of directors and total number 
of female board members.

Massachusetts S.1007 10/21/2015
All companies in Massachusetts: 
public, private, or nonprofit

Should have a certain number of women on board by 
certain dates.

New York S. 4278 6/7/2020
All companies doing business in 
New York to be subject of state 
report

State government to compile a report by a certain 
date and annually on women on boards .

Pennsylvania HR 273 4/25/2017

All companies doing business 
in Pennsylvania, including 
public, private, and nonprofit 
organizations

Should commit to and achieve diversity of gender on 
boards. 

Washington SSB 6037 6/11/2020
Public companies headquartered 
in Washington

Must commit to a certain level of female directors 
(based on self-identification) and must issue a board 
diversity discussion and analysis  by a certain date 
and periodically thereafter. 

Current as of May 31, 2021           Source: NACD Research Staff

The boards of public companies headquartered in California are subjects to quotas 

by gender under SB-826, and for representativeness under AB-979.15   

Regarding gender, SB-826, which was signed into law September 30, 2018, required 

that public companies headquartered in California have at least one woman by the 

end of 2019, as well as the following: boards of six or more must have at least three 

female directors, boards with five members must have at least two, and boards with 

four or fewer must have at least one. A March 2020 report showed substantial com-

pliance with this rule.16

California

15  This section of the FAQ is based on NACD’s Washington Review Q3, 2020.
16  Office of the Secretary of State, California, Women on Boards: March 2020 Report (Corporations 

Code Section 301.3).

https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201720180SB826
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB979
https://leg.colorado.gov/sites/default/files/documents/2017A/bills/2017a_hjr1017_enr.pdf
https://www.ilga.gov/legislation/fulltext.asp?DocName=&SessionId=88&GA=99&DocTypeId=HR&DocNum=439&GAID=13&LegID=91204&SpecSess=&Session=
https://www.jacksonlewis.com/sites/default/files/docs/Illinois10100HB3394lv.pdf
https://www.billtrack50.com/BillDetail/1061533
https://malegislature.gov/Bills/189/Senate/S1007
https://legislation.nysenate.gov/pdf/bills/2019/S4278
https://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?txtType=PDF&sessYr=2017&sessInd=0&billBody=H&billTyp=R&billNbr=0273&pn=1554
http://lawfilesext.leg.wa.gov/biennium/2019-20/Pdf/Bills/Session%20Laws/Senate/6037-S.SL.pdf#page=1
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201720180SB826
https://www.nacdonline.org/insights/publications.cfm?ItemNumber=68703
https://bpd.cdn.sos.ca.gov/women-on-boards/wob-report-2020.pdf
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Regarding representativeness, AB-979, enacted in 2020, mandates inclusion of 

directors from an “under-represented community” on the boards of California-based 

public companies. The term means an individual “who self-identifies as Black, African 

American, Hispanic, Latino, Asian, Pacific Islander, Native American, Native Hawaiian, 

or Alaska Native, or who self-identifies as gay, lesbian, bisexual, or transgender.” 

AB-979 applies to publicly held corporations headquartered in California, requiring 

at least one underrepresented individual by 2021, and two or three by 2022. (By that 

year, boards with four to nine members must have at least two such individuals; 

boards with nine or more members must have at least three.) AB-979 was added to 

a new section of the California legal code in order to “avoid legal fallout that could 

result from court cases filed challenging the constitutionality of SB-826.”17 But despite 

strategy, both laws have  been challenged.18 The female-director mandate in SB-826 

was challenged in Meland v. Padilla,19 and the wider diversity standard in AB-979 

was challenged in Crest et al. v. Padilla.20 Both challenges are pending. 

On March 14, 2017, the governor or Colorado signed into law House Joint Resolution 

17-1017, setting three-year goals for publicly held corporations in the state as fol-

lows: boards with nine or more director seats must have a minimum of three women

on the board; boards with five to eight seats must have a minimum of two women on

the board; and boards with fewer than five director seats must have a minimum of

one woman on the board. The bill set goals identical to those set by Illinois two years

earlier.

In Illinois, on May 30, 2015 , the Illinois House of Representatives adopted House 

Resolution 0439 to “encourage equitable and diverse gender representation on cor-

porate boards” and to “urge” achievement of certain goals within the next three years 

for all public companies in Illinois as follows: nine or more board seats, at least three 

women on the board; five to eight seats, at least two women who are board mem-

bers; and four or fewer seats, at least one woman serving on the board.

In 2019, the Illinois legislature passed HB3394 requiring certain public company  

disclosures including the gender (self-identified) of each board member; whether 

Colorado 

Illinois 

17  As Keith Paul Bishop explains, the Senate floor analysis noted that “by adding the provisions 
of this bill [AB 979] to two new code sections rather than amending the existing code sections 
added by SB 826, this bill’s author may avoid legal fallout that could result from court cases filed 
challenging the constitutionality of SB 826.”

18  Pamela Palmer, James Levine, Howard Privette, and Samantha Burdick, Troutman Pepper 
Hamilton Sanders LLP, “Legal or Not, it’s Working: Mandatory Board Diversity for Publicly-held 
Companies Headquartered in the Golden State,” posted on jdsupra.com, April 15, 2021.

19  Meland v. Padilla, C.A. No. 2:19-cv-2288 (E.D. Cal.).
20  Crest et al. v. Padilla.  (Crest I), C.A. No. 19STCV27561 (Cal. Super. Ct.). 

https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB979
https://leg.colorado.gov/sites/default/files/documents/2017A/bills/2017a_hjr1017_enr.pdf
https://leg.colorado.gov/sites/default/files/documents/2017A/bills/2017a_hjr1017_enr.pdf
https://www.ilga.gov/legislation/fulltext.asp?DocName=&SessionId=88&GA=99&DocTypeId=HR&DocNum=439&GAID=13&LegID=91204&SpecSess=&Session=
https://www.ilga.gov/legislation/fulltext.asp?DocName=&SessionId=88&GA=99&DocTypeId=HR&DocNum=439&GAID=13&LegID=91204&SpecSess=&Session=
https://www.jacksonlewis.com/sites/default/files/docs/Illinois10100HB3394lv.pdf
https://www.jdsupra.com/legalnews/legal-or-not-it-s-working-mandatory-9727082/
https://www.jdsupra.com/legalnews/legal-or-not-it-s-working-mandatory-9727082/
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or not any board members self-identify as members of a minority group and if so, 

which group(s); a description of how the company identifies and evaluates board and 

officer nominees, including how diversity factors into the process; and a description 

of the company’s policies and practices for promoting diversity, equity, and inclusion 

among its board and executive officers. The first report was due January 1, 2021. 

In 2019, the Maryland legislature passed House Bill 1116, Gender Diversity in the 

Boardroom. The law states that companies with sales of more than $5 million, or 

nonprofits with an operating budget exceeding that level, must report the total 

number of members on its board of directors as well as the total number of female 

board members. Companies report this information on the Maryland Department of 

Assessments and Taxation Annual Report and Personal Property Tax Return Form 1. 

The law took effect October 1, 2019. Separately, Senate Bill 911 urged companies to 

achieve 30 percent representation of women on their boards by December 31, 2022.

The Massachusetts legislature adopted Resolution S.1007 on October 21, 2015, to 

encourage “equitable and diverse gender representation in the public and private 

leadership ranks of Massachusetts companies and state government.” Legislators 

resolved further that “all companies doing business in Massachusetts, privately held 

as well as publicly traded, should adopt policies and practices designed to increase 

the gender diversity in their boards of directors and senior management groups 

and set goals by which to measure their progress.” The resolution also resolved that 

these organizations, privately held as well as publicly traded, “should publicly disclose 

the number of women and total number of individuals on their boards of directors.” 

And finally, the Massachusetts legislature set a three-year goal of December 31, 2018, 

stating that by that date, “all corporate boards with nine or more members should 

have a minimum of three women directors; all boards with fewer than nine members 

should have a minimum of two women directors; and all companies, privately held as 

well as publicly traded, should measure their progress toward a goal of equal repre-

sentation of men and women in leadership positions on an annual basis.”

On March 6, 2019, the New York legislature enacted S. 4278, the Women on Corpo-

rate Boards Study law. The new law requires the New York department of state, in 

collaboration with the department of taxation and finance, to “conduct a study on the 

number of women directors who serve on each board of directors of domestic corpo-

rations and foreign corporations authorized to do business in this state.” This term is 

inclusive of any for-profit company.21 The study must include the number of women 

Maryland

New York 

Massachusetts 

21 See https://codes.findlaw.com/ny/business-corporation-law/bsc-sect-102.html.

https://www.billtrack50.com/BillDetail/1061533
https://mgaleg.maryland.gov/2019RS/bills/sb/sb0911e.pdf
https://malegislature.gov/Bills/189/Senate/S1007
https://legislation.nysenate.gov/pdf/bills/2019/S4278
https://codes.findlaw.com/ny/business-corporation-law/bsc-sect-102.html
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directors, as well as the total number of directors on that company’s board and the 

change in number of women directors from previous years. It must also include the 

aggregate percentage of women directors on all such boards of directors. The study 

is due on or before February 1, 2022, and every fourth year after that. Finally, the 

new law requires several additional disclosures to company filings in the state, name-

ly the total number of directors and how many of those directors are women. 

In Pennsylvania, House Resolution 273 was adopted on April 25, 2017. The resolution 

states that “all nonprofit, privately held and publicly traded institutions and com-

panies doing business in this Commonwealth should undertake a commitment to 

increase the gender diversity on their boards of directors and in senior management 

positions and set goals by which to measure their progress.” It  further states that 

such entities should “have a minimum of 30% of women directors and measure their 

progress toward a goal of equal representation of men and women in leadership 

positions on an annual basis.”

On June 11, 2020, a new gender diversity law became effective in Washington: SSB 6037 

requires that Washington-based, publicly listed companies that have not achieved a 

track record of having a board where at least 25 percent of its directors self-identify as 

women by January 1, 2022, will need to explain their approach to diversity in a report. 

Unless covered companies have had at least four board members who identify them-

selves as women (meaning that persons who were born male but identify as female are 

included) for at least 270 days in the preceding fiscal year, they must provide a “board 

diversity discussion and analysis” (board DD&A), due between 10 and 60 days before its 

annual meeting.  

This new law requires that the board or a board committee “deliver to its sharehold-

ers a board diversity discussion and analysis” discussing how the board “considered 

the representation of any diverse groups in identifying and nominating candidates 

for election as directors in connection with the last annual meeting of shareholders,” 

and if such consideration did not take place, they must explain why it did not. Fur-

thermore, the law requires disclosure of any discussion regarding any policy adopted 

by the board or an appropriate committee relating to “identifying and nominating 

members of any diverse groups for election as directors.” If the board or committee 

has not adopted such a policy, the discussion should explain the reasons why not. 

Finally, the bill requires a discussion of the public company’s use of “mechanisms of 

refreshment of the board of directors, such as term limits and mandatory retirement 

age policies for its directors, and if the public company does not use any such mecha-

nisms, the discussion should explain the reasons it does not.”

Pennsylvania

Washington

https://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?txtType=PDF&sessYr=2017&sessInd=0&billBody=H&billTyp=R&billNbr=0273&pn=1554
http://lawfilesext.leg.wa.gov/biennium/2019-20/Pdf/Bills/Session%20Laws/Senate/6037-S.SL.pdf#page=1
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 z How does this board define diversity?

 z What is the current state of our board with respect to diversity?

 z Are we compliant with the relevant federal, stock exchange, and state require-

ments regarding diversity of board composition and disclosures about board

diversity?

 z Beyond being compliant with the board diversity laws/resolutions impacting our

organization, how might our board benefit from having a more strategic ap-

proach to its board composition and diversity?

 z NACD Diversity and Inclusion Resource Center

 z Report of the NACD Blue Ribbon Commission: 2020 Update of the Diverse Board Mov-

ing from Interest to Action

 z “Dispel the Myth of ‘Fit’: Improve Diversity on Your Board”

 z 2020 Governance Outlook: Projections on Emerging Board Matters

 z Washington State’s New Gender Quota for Boards Reflects Broader Trends

 z “Looking Beyond the Matrix for Qualities that Define Your Next Director”

 z “Military Community: A Fit Force for the Boardroom and Beyond”

 z “Foot Locker Walks the Walk”

 z “Creating an Agile Boardroom for the 21st Century”

 z “Overcoming Bias in Board Recruitment”

 z “Gauging the Resistance to Greater Board Diversity”

 z “The Many Faces of Mining”

 z “Disability Inclusion: Is Your Board on Board?”

 z Examples of Diverse Candidate Search Language (UAW Retiree Medical Benefits

Trust)

 z “Metrics for Gender Progress That Every Board Should Monitor”

 z “Proxy Season Survival Tip: Make Board Composition a Priority”

 z “Bank Adds LGBTQ to Diversity Description in Proxy”

6. Questions for Directors
to Ask About Board
Diversity

NACD Board Diversity 
Resources 
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